IN THE CIRCUIT COURT OF THE 15TH
JUDICIAL CIRCUIT IN AND FOR PALM BEACH
COUNTY, FLORIDA

RORY HEWITT, cASENO: S0 JMICH 02404 & NXYHE
Plaintiff, : : :

v. CLASS REPRESENTATION m

(iw f
LAW OFFICES OF DAVID J. STERN. PA., p—— PR,
and DAVID J. STERN, individually. #eCEIVED FOR PILinG
0CT 2 3 2009
Defendants. , SHARON R.BOCK
CLERK & CUMPTROLLER

LR M aU LI LR TLFTIAYICTN

CLASS ACTION COMPLAINT

RORY HEWITT, on behalf of himself and all others similarly situated, by and

through his undersigned counsel, brings this action against the Defendants LAW OFFICES
OF DAVID J. STERN, P.A. and DAVID J. STERN, individually (hereinafter ‘Defendants”)

and respectfully alleges the following:

GENERAL ALLEGATIONS (JURISDICTION)

1. This is a Class Action for both damages in excess of Fifteen Thousand

{$15,000.00) Dollars and equitable relief.

2. Pllaintiff, RORY HEWITT (hereinafter “HEWITT,") is a resident of Palm Beach
County, Florida.

3. Defendant, LAW OFFICES OF DAVID J. STERN, P.A. (DJS, PA), is a
Florida corporation authorized to do and doing business in Palm Beach County.

4. Defendant, DAVID J. STERN (STERN) is a lawyer licensed to practice law in
the State of Florida. At all times material hereto, STERN was the 100% owner of DJS,
P.A. and the lawyer responsible for the debt collection activities, including legal services,

the policies regarding coliection of fees and costs, and was in Charge of the operations of

DJS, P.A.
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VENUE

5. Venue is proper in Palm Beach County, Florida, as the violations alleged by
the Plaintiff occurred in Palm Beach County, Florida, where the Defendants, DJS, P.A. and
STERN (hereinafter “Defendants”) filed foreclosure actions against the Plaintiff, transmitted
communications to the Plaintiff in order to collect debts, and collected debts and soughtto

collect debts to which they were not entitled.

CLASS REPRESENTATION ALLEGATIONS

6. Pursuant to Florida Rule of Civil Procedure 1.220, Plaintiff, RORY HEWITT.
brings this claim on t;ehalf of all persons within the State of Florida who have or had
residential mortgages with COUNTRYWIDE HOME LOANS, INC. and who received a
reinstatement letter during the time period from October 31, 2003 through the present in
which Defendants sought to collect:

(@  Amounts for service of process on persons identified by DJS, P.A. as “John

Doe and Jane Doe, unknown tenants in possession” or “unknown spouse;”
and/or,

(b)  Excessive and/or inappropriate costs for title search and/or title examination

which Stern knew or should have known exceeded the reasonable value of

said title work; and/or

(c) Other charges, fees and costs which had not yet been incurred at the time

Defendants demanded payment.
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7. STERN himself was responsible for the policies of DJS, P.A. that sought to
collect these amounts and charges, and STERN had knowledge that these amounts and
charges were sought by DJS, P.A. and STERN approved these debt collection activities
and was responsible for the debt collection activities of DJS, P.A.

8. This Class consists of all persons within the State of Florida who have or had
residential mortgages with COUNTRYWIDE HOME LOANS, INC. and which, at any time
from October 31, 2003 to the present, received a reinstatement letter during the time
period from October 31, 2003 through the present in which Defendants sought to collect:

(@)  Amounts for service of process on persons identified by DJS, P.A. as “John

Doe and Jane Doe, unknown tenants in possession” or “unknown spouse;”
and/or

(b)  Excessive and/or inappropriate costs for title search and/or title examination

which Stern knew or should have known exceeded the reasonable cost for

said title work; and/or

(c)  Other charges, fees and costs which had not yet been incurred at the time

Defendants demanded payment.
9. Numerosity: Plaintiff alleges that the persons from whom the Defendants
claimed, attempted, threatened to collect, or collected charges in excess of the amounts

allowed by law or not authorized by law, constitute a class so numerous that joinder of all

members is impractical,
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10.  The members of this Class will be easily ascertained from the records of the
Defendants. These records will indicate that the Defendants charged improper amounts
with regard to collection activities and/or foreclosure proceedings.

11. Commonality: Questions of law and fact which are common to each member
of The Class that predominate over any questions affecting any individual members
including, inter alia, the following:

(a)  Whether the Defendants claimed, attempted, or threatened to collect costs

and other charges which were not authorized under Florida law:

(b)  Whether in connection with collection activities the Defendants sought to
collect or attempted to collect amounts for costs and other charges which
were unnecessary or invalid, and/or unreasonable;

(c)  Whether the Defendants in their collection activities charged borrowers or
attempted to collect amounts which were not currently due and owing, or
were not incurred; and

(d)  Whether the Defendants attempted to collect amounts for a title examination
which were excessive and/or inappropriate

12. Typicality: The claim of the Class Representative is typical of the claims of
each member of the Class ih that Plaintiff alleges a common course of conduct by the
Defendants towards members of the Class. Plaintiff and the other members of the Class

were charged expenses and/or fees which were unreasonable, excessive, not currently
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due and owing, for services not performed, and/or invalid under Florida law. Plaintiff and
the other members of the Class seek identical remedies under identical legal theories, and
there is no antagonism between Plaintiff's claim and those of the Class.

13.  Adequacy: The Class Representative is a Florida resident who will fairly and
adequately protect and represent the interest of each member of the Class. Additionally,
the Class Representative is fully cognizant of his responsibilities as Class Representative,
and has retained experienced counsel fully capable of and intent upon, vigorously
pursuing this action.

14.  Plaintiff also brings this action under Rule 1.220(b)}(2) because the
Defendants have acted or refused to act on grounds generally applicable to all members of
the Class, thereby making finat injunctive and/or declaratory relief concerning the Class as
awhole appropriate. In the absence of appropriate injunctive and/or declaratory relief, the
Defendants will continue to violate F.S. §§559.72 and 501.201. The Defendants’ uniform
conduct towards Plaintiff and other members of the Class make certification under Rule
1.220(b)(2) appropriate.

15.  Plaintiff also brings this action under Rule 1 .220(b)(3) because the questions
of law and fact common to Class Representative’s claim and the claims of each member of
the Class predominate over any question of law or fact affecting only individual members of
the Class. Additionally, the prosecutioh of separate claims, by or against individual

members of the Class would create a risk which would, as a practical matter, be dispositive



HEWITT v. David Stern P.A. and David Stern Individually
Case Number 50 2009 CA

Class Action Complaint

Page 6 of 19

of the interest of other members of the Class who are not parties to the adjudications, or
would substantially impair or impede the ability of other members of the Class who are not
parties to the adjudications to protect their interests. Class Representation is therefore
clearly superior to other available methods for the fair and efficient adjudication of this
controversy.

COUNT |
VIOLATION OF FLORIDA STATUTE CHAPTER 559
AGAINST LAW OFFICES OF DAVID J. STERN, P.A. AND
DAVID J. STERN, INDIVIDUALLY

16.  Class Representative, RORY HEWITT, hereby adopts, realleges and
reaffirms each and every allegation contained in paragraphs 1 through 15 of this Class
Action Complaint and further alleges:

17. This is an action against Defendants, DAVID J. STERN, P.A. and DAVID J.
STERN, individually for damages and declaratory and injunctive relief on account of their
collection practices in violation of Florida Statutes §559.72.

18. COUNTRYWIDE HOME LOANS, INC.., issued a mortgage to the Class
Representative, RORY HEWITT and his wife, Holly Hewitt (see Exhibit "A").

Holly Hewitt died on March 27, 2009.

19. The mortgage provides:

19. Borrower's Right to Reinstate After Acceleration. If Borrower
meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior

to the earliest of: (a) five days before sale of the Property pursuant to
any power of sale contained in this Security Instrument; (b) such other
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period as Applicable Law might specify for the termination of
Borrower's right to reinstate; or () entry of a judgment enforcing this
Security Instrument. Those conditions are that Borrower: (a) pays
Lender all sums which would be due under this Security Instrument
and the Note as if no acceleration had occurred; (b) cures any default
of any other covenants or agreements; (c) pays all expenses incurred
in enforcing this Security Instrument, including, but not limited to,
reasonable attorneys’ fees, property inspection and valuation fees,
and other fees incurred for the purpose of protecting Lender’s interest
in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require to assure that
Lender's Interest in the Property and rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this
Security Instruments, shall continue unchanged.

See Exhibit "A."

20.  Prior to October 31, 2007, HEWITT received written communications from
COUNTRYWIDE HOME LOANS, INC. stating that he was in default under provisions of his
mortgage.

21 In response, Class Representative, RORY HEWITT, requested a
reinstatement of the loan, pursuant to Paragraph 19 of the Mortgage.

22.  Pursuant to the request for reinstatement, Defendants informed HEWITT
through a written communication that as of October 31, 2007, the "following is a breakdown
of the sums currently due and owing," in order to reinstate the loan:

Monthly Mortgage Payments $15,646.25

Late Charges $ 23160
Property Inspections $ 175.00
Escrow Deficit $ 282.83
Title Work $ 470.00
NSF Charges $ 81.06

Clerk Filing Fee $ 256.60
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Service of Process $ 180.00

Attorney Fees $1,200.00 EST.
Service/Mail (REQ'D BY LAW) $ 825

(See letter of October 31, 2007 attached hereto as Exhibit “‘B.M)

23.  The reinstatement letter was signed and sent out by a legal assistant. (See
Exhibit “B” attached hereto.) The legal assistant followed the policies established and
instructions given by STERN to sign and send the reinstatement letter to the Plaintiff. The
legal assistant’s acts specifically followed the policies established by STERN, and were
performed with his knowledge, consent, and approval.

24.  Further, the reinstatement letter that was sent out was a form letter that was
prepared, developed, and/or approved by STERN.

25. It was alleged in the reinstatement letter dated October 31, 2007 that the
Plaintiff owed a debt. The amounts sought in the reinstatement Iettér included a mortgage
payment and late charges which were not “currently due and owing” as of October 31,
2007. The reinstatement letter was a letter communication sent to the Plaintiff by the
Defendants. In addition, the title work charge, late charges, property inspection fees,
service of process fees, and/or attorney’s fees, were not currently due and owing as of
October 31, 2007 and/or were unreasonable, excessive, invalid, not actually incurred, or
were for services not performed. (See Exhibit “B” attached hereto.)

26.  STERN was responsible for the policies of DJS. P.A. in its attempt to collect

these amounts and charges, and STERN had knowledge that these improper amounts and
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charges were being sought by DJS, P.A., and STERN approved and was responsible for

these debt collection activities.

27. STERNand DJS, P.A. have engaged in the collection of consumer debts in
Palm Beach County and throughout the State of Florida. Defendants have a longstanding
business practice of charging fees and costs to borrowers who request reinstatement of
their mortgage, amounts which are not incurred, are unreasonable and excessive, are not
authorized by Florida law and/or claiming said amounts are currently due and owing, when
said amounts are not currently due and owing, and Defendants have continued such
practice.

28.  STERN himself was and is responsible for the policy of charging fees and
costs and other amounts which are not incurred, are unreasonable, excessive, not
authorized by Florida law, and not currently due and owing. STERN knew that DJS, P.A.
was attempting to collect these fees, costs, charges, and other amounts from Rory Hewitt
and other borrowers, and STERN approved DJS, P.A.’s attempts to collect said amounts,
and STERN was responsible for these debt collection activities.

29.  InSTERNAND DJS, P.A. s business of collecting debts and in attempting to
collect the debt, the Defendants have utilized the United States Postal Service, telephones,
and other means and inst.rumentalities‘of interstate commerce.

30.  Plaintiff is a "debtor" and a "consumer” as defined by F.S. §559.55(2).
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31.  The debt is a "consumer debt" as defined by F.S. §5659.55(1).

32.  STERN knew that he was attempting to collect a debt that was not legitimate,
or was asserting a legal right when he knew that the right did not exist.

33.  DJS, P.A. knew that it was attempting to collect a debt that was not
legitimate, or was asserting a legal right when it knew that the right did not exist.

34. Defendants STERN and DJS, P.A. have violated the Florida Consumer
Collection Practices Act. Specifically, Defendants have violated Fla. Stat. §559.72(9) by:

(a) Charging Class Representative, RORY HEWITT, and other mortgagors
of COUNTRYWIDE HOME LOANS, INC., expenses and/or fees that
were not incurred, were unreasonable, excessive, were in excess of the
amount incurred, or were for services which were not performed;

(b) Charging Class Representative, RORY HEWITT, and other mortgagors
of COUNTRYWIDE HOME LOANS, INC., expenses and/or fees to which
they had no right and which they knew they had no right to charge;

(c) Charging Class Representative, RORY HEWITT, and other mortgagors
of COUNTRYWIDE HOME LOANS, INC., expenses and/or fees which
were not incurred, were unreasonable, excessive, or were not due, at a
time when the mortgagors were compelled to pay the alleged fees in
order to have their mortgages reinstated and thereby protect their homes

from being foreclosed;
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(d) Charging Class Representative, RORY HEWITT, and other mortgagors
of COUNTRYWIDE HOME LOANS, INC., expenses and/or fees which
were not currently due and owing;

(e) Charging Class Representative, RORY HEWITT, and other mortgagors
of COUNTRYWIDE HOME LOANS, INC., mortgage payments and/or late
charges which were not currently due and owing at the time:

() Charging Class Representative, RORY HEWITT for “process service,”
which included amounts charged and collected for service of process on
non-existent persons which were unnecessary and without lawful
justification.

(9) Charging Class Representative Rory Hewitt costs of $ 470.00 for “title
work” performed at an excessive cost by an affiliate of COUNTRYWIDE
HOME LOANS, INC., when said title work could have been performed at

a more reasonable cost.

35.  STERN approved and was responsible for these debt collection policies and

implemented them in the debt collection activities of DJS, P.A.

36.  Due to these violations of Florida law by Defendants STERN and DJS, P.A.

as set forth above, the Plaintiff seeks injunctive relief, as is required to preclude further
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violations of the Florida Consumer Collection Practices Act by the Defendants as provided
under Fla. Stat..§559.77.

37.  Due to the violations of Florida law by the Defendants as set forth above, the
Plaintiff has been damaged and is entitled to an award of statutory damages and to
declaratory and injunctive relief.

38. On account of the foregoing violations, the Plaintiff has retained the
undersigned attorneys and has agreed to pay them a reasonable fee for their services.

WHEREFORE, Plaintiff prays the Court award his damages and equitable relief,
together with court costs and attorney’s fees, pursuant to Florida Statutes §559.77(2), and
such other and further relief as the Court deems just and proper.

PLAINTIFF DEMANDS TRIAL BY JURY ON ALL ISSUES SO TRIABLE.

COUNT It
VIOLATION OF FLORIDA STATUTE CHAPTER 501

AGAINST LAW OFFICES OF DAVID J. STERN, P.A. AND
DAVID J. STERN, INDIVIDUALLY

39. Class Representative, RORY HEWITT, hereby adopts, realleges and
reaffirms each and every allegation contained in paragraphs 1 through 15 of this Class
Action Complaint and further alleges:

40. This is an action against Defendant, LAW OFFICES OF DAVID J. STERN, P A.
and DAVID J. STERN, INDIVIDUALLY, for damages and declaratory and injunctive relief

on account of its unfair and deceptive business practices in violation of the Florida
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Deceptive and Unfair Trade Practices Act, Chapter 501 of the Florida Statutes (hereinafter

“The Act."}

41. COUNTRYWIDE HOME LOANS, INC.., issued a mortgage to the Class

Representative, RORY HEWITT and his wife, Holly Hewitt. (See Exhibit "A"). Holly Hewitt
died on March 27, 2009.

42.  The mortgage provides:

19. Borrower's Right to Reinstate After Acceleration. If Borrower
meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior
to the earliest of: (a) five days before sale of the Property pursuant to
any power of sale contained in this Security Instrument; (b) such other
period as Applicable Law might specify for the termination of
Borrower's right to reinstate; or (c) entry of a judgment enforcing this
Security Instrument. Those conditions are that Borrower: (a) pays
Lender all sums which would be due under this Security Instrument
and the Note as if no acceleration had occurred; (b) cures any default
of any other covenants or agreements; (c) pays all expenses incurred
in enforcing this Security Instrument, including, but not limited to,
reasonable attorneys’ fees, property inspection and valuation fees,
and other fees incurred for the purpose of protecting Lender's interest
in the Property and rights under this Security Instrument: and (d)
takes such action as Lender may reasonably require to assure that
Lender's Interest in the Property and rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this

Security Instruments, shall continue unchanged. (See Exhibit “A”
hereto.)

43.  Prior to October 31, 2007, HEWITT received written communications from

COUNTRYWIDE HOME LOANS, INC. stating that he was in default under provisions of his

mortgage.
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44.  Inresponse, HEWITT requested reinstatement of the mortgage, pursuant to
Paragraph 19 of the Mortgage.

45.  Pursuantto the request for reinstatement, Defendants informed HEWITT that
as of October 31, 2007, the "following is a breakdown of the sums currently due and
owing," in order to reinstate the mortgage loan:

Monthly Mortgage Payments  $15,646.25

Late Charges $ 23160
Property Inspections $ 175.00
Escrow Deficit $ 282.83
Title Work $ 470.00
NSF Charges $ 81.06
Clerk Filing Fee $ 256.60
Service of Process $ 180.00

Attorney Fees $1,200.00 EST.
Service/Mail (REQ'D BY LAW) $ 825

(See letter of October 31, 2007 attached hereto as Exhibit “B.”)

46.  The reinstatement letter was signed and sent out by a legal assistant. (See -
Exhibit “B" attached hereto.) The legal assistant followed the policies established and
instructions given by STERN to sign and send the reinstatement letter to the Plaintiff. The
legal assistant’s acts specifically followed the policies established by STERN, and were
performed with his knowledge, consent, and approval.

47.  Further, the reinstatement letter that was sent out was a form letter that was

prepared, developed, and/or approved by STERN.
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48. It was alleged in the reinstatement letter dated October 31, 2007 that the
Plaintiff owed a debt. The amounts sought in the reinstatement letter included a mortgage
payment and late charges which were not "currently due and owing” as of October 31,
2007. The reinstatement letter was a letter communication sent to the Plaintiff by the
Defendants. In addition, the late charges, property inspection fees, title work charge,
service of process fees, and/or attorney's fees, were not currently due and owing as of
October 31, 2007 and/or were unreasonable, excessive, invalid, not actually incurred, or
were for services not performed. (See Exhibit “B" attached hereto.)

49. Defendant STERN prepared, developed, and/or approved the unlawful,
misleading, unfair and deceptive letter that was sent to Class Representative, RORY
HEWITT and all other borrowers who requested reinstatement of their mortgages as stated
herein, and attempted to assess fees and expenses which were not incurred, not
legitimate, were in excess of the amount incurred, unreasonable, excessive, were for
services not performed, or which were not due and owing.

90. STERN and DJS, P.A. have engaged in the collection of consumer debts in
Palm Beach County and throughout the State of Florida. Defendants have a longstanding
business practice of charging fees and costs to borrowers who request reinstatement of
their mortgage, amounts which are not incurred, are unreasonable and excessive, are not

authorized by Florida law and/or claiming said amounts are “currently due and owing,"
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when said amounts are not “currently due and owing,” énd Defendants have continued
such practice.

91.  STERN himself was and is responsible for the policy of charging fees and
costs ahd other amounts which are not incurred, are unreasonable, excessive, not
authorized by Florida law, and not currently due and owing. STERN knew that DJS, P.A.
was attempting to collect these fees, costs, charges, and other amounts from Rory Hewitt
and other borrowers, and STERN approved DJS, P.A.'s attempts to collect said amounts,
and STERN was responsible for these debt collection activities.

52.  Defendants STERN and DJS, P.A. are engaged in commerce in the State of
Florida, as defined by §501.203(8), Florida Statutes, and are therefore subject to the
provisions contained in §501.201 et seq., Florida Statutes, the Fiorida Deceptive and Unfair
Trade Practices Act (FDUTPA).

93. Class Representative, RORY HEWITT, is a "consumer’ as defined by
§501.203(7), Florida Statutes, and as such is entitled to the protection of FDUTPA.

54. Defendants STERN and DJS, P.A. violated Fla. Stat. §501.201 by:

(a) Charging Class Representative, RORY HEWITT, and other mortgagors
of COUNTRYWIDE HOME LOANS, INC.., expenses and/or fees that
were not incurred, were unreasonable, excessive, were in excess of the

amount incurred, or were for services which were not performed;
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(b)

()

(f)

Charging Class Representative, RORY HEWITT, and other mortgagors
of COUNTRYWIDE HOME LOANS, INC.., expenses and/or fees to which
they had no right and which they knew they had no right to charge;
Charging Class Representative, RORY HEWITT, and other mortgagors
of COUNTRYWIDE HOME LLOANS, INC.., expenses and/or fees which
were not incurred, were unreasonable, excessive, or were not due, at a
time when the mortgagors were in a position in which they had to pay the
alleged fees in order to have their mongages: reinstated in order to
protect their homes from being foreclosed:;

Charging Class Representative, RORY HEWITT, and other mortgagors
of COUNTRYWIDE HOME LOANS, INC.., expenses and/or fees which
were not currently due and owing;

Charging Class Representative, RORY HEWITT, and other mortgagors
of COUNTRYWIDE HOME LOANS, INC.., mortgage payments and/or
late charges which were not currently due and owing at the time;
Claiming costs of $ 470.00 for “title work” performed at an excessive cost
by an affiliate of COUNTRYWIDE HOME LOANS, INC., when said title
work could have been performed at a more reasonable cost;

Charging Class Representative, RORY HEWITT for “process service,”

which included amounts charged and collected for service of process on
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non-existent persons which were unnecessary and without lawful
justification.
55.  STERN approved and was responsible for these debt collection policies and
impiemented them in the debt collection activities of DJS, P.A.
56.  As a result of Defendants STERN and DJS, P.A.’s violations of FDUTPA,
Class Representative HEWITT has been aggrieved and is thus entitled to damages under
the FDUTPA.
57.  As aresult of Defendants STERN and DJS, P.A.’s violations of FDUTPA,
Class Representative HEWITT has been forced to retain undersigned counsel and has
agreed to pay them a reasonable fee for their services.
WHEREFORE, Class Representative, RORY HEWITT, respectfully requests this
Court enter an Order granting the following relief:

a. enter a declaratory judgment to the effect that the Defendants have
engaged in unfair, unconscionable, and deceptive business practices, in violation of the
FDUTPA as set forth in §501.211(1), Florida Statutes:

b. enter a prohibitive injunction enjoining the Defendaﬁts from further
violations of the FDUTPA and further requiring the return of all ill gotten gains received by

charging said amounts; and

C. award Class Representative, Rory Hewitt, damages pursuant to

§501.211(2), Florida Statutes: and
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d. award Class Representative, RORY HEWITT, reasonable attorneys’

fees and costs incident to the bringing of this action, pursuant to §501.211 Fiorida Statutes.

PLAINTIFF DEMANDS TRIAL BY JURY ON ALL ISSUES SO TRIABLE.

CERTIFICATE OF SERVICE

IHEREBY CERTIFY that a true and correct copy of the foregoing was furnished via

U.8. Mail to Jeffrey Tew, Esq., Tew Cardenas, LLP, Four Seasons Tower, 15" Floor, 1441

Brickell Avenue, Miami, FL 33131 this Z’ﬁ%&’:y 0@@‘%,2009.

COUNSEL FOR PLAINTIFF

KIRK FRIEDLAND, ESQ.

250 S. Australian Ave. Suite 601
West Palm Beach, FL 33401
Telephone: 5(61) 655-8200
Facsimile: (561) 655-1389

FL BAR NO.: 218571

SILBER VALENTE & DAVIS
1806 Old Okeechobee Road
West Paim Beach, Florida 33409
Telephone: (561) 615-6200
Facsimile: (561) 615-6206

BY: c;\@?\ el

Louis M. Silber, Esquire
FL BAR NO.: 176031
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(E) "Nete" means the promissory note sim\cd-by Borrower and dated DECEMBER 21, 0% The

Note statcs that Borrower owss Lender

TWO HUNDRED TWENTY THREE THOUSAND AND 00/180—n- . Dollars
(Us. 3 123,008.80 ) pius inlerest. Bomrower bas promised to pay this debt in regular Periodic
Payments and to pay tbe debt in full not later dhan JANUARY LIS = S .
(F) "Property” means the property thal is described below wnder the heading "Transfer of Righis m the
Property.” :

{(G) "Lean" means the debt evidenced by the Note, plus interest, any prepayment charges and latc charges due
under the Note, and all sums duc imder this Security Instrument, plus interest.

(H)-"Riders™ mecans all Riders to this Security Instrument that arc exceuted by Borrowsr. The following Ridon
are 1o be execned by Borower [check box as applicable]:

[ Adjustable Rate Rider [} Condominium Rider {7} Second Home Rider
[ Balicon Rider 1 Ptanned Unit Development Rider . O3 Assvmption Rider

[ 1-4 Family Rider [ 'Biweckly Payment Rider [ twter Vivos Trust Rider
[ Otberts) {specify): ‘

(1)} "Api;llc:blc Law" meams all controlling spplicable fodersl, state snd local ststntes, Tegulations, ordinances
and administrative rules and orders (that have the effect of faw) as well as all applicsblc final, non-appealable
judicial opinions. .
(J) "Community Assscistion Ducs, Fees sud Assessmrents™ means all dues, fees, atsessments end ofher
chatges that are imposed on Borrower or the Property by a condomininm association, bomecowners associstion
of similar organixation, '

(<) "Electronic Funds Transfer™ means any transfor of funds, otber than, » transaction originated by eheck,
drafl, or similar paper instrument, which is initisted through an clectronic -terminal, selephonic instrumens,
COmPpULET, OF MAZRCHC tape 30 5 to order, instruct, or avtborize a financial instittion to debit or credit an
accownL Such term imchudes, but is wot limited to, pointof-sale ransfers, swtomatcd teler machine
tranaactions, transtees initiated by telephone, wire ransfers, and automaled cleasimgboise transfees.

{L)y "Esccow Hems” means those flems that are dascribed in Section 3.

(M) "Misteltancons Proceeds™ means any compensation, settlement, sward of dumages, or proceeds paid by
any ihird party {other than insorance proceeds paid under the coverages described in Section 5) for: {i} damage
to, or destruction of, the Property, (ii) condemmation or other taking of alf or any part of the Property; (i)
conveyunce in licu of condemnation; or (iv) misrepresentations of, or omissions as to, the value andfor
condition of the Property,

(N) "Mortgage Insuranee” means insurance protecting Lender against the nonpayment of, or defavlt on, the
Loan,

(D) "Periodic Payment” means the rogularly sehoduled smount duc for (i) principal and interest under the
Nole, plus (ji) any amovats under Scction 3 of this Security Instrument,

(F) "RESPA™ means the Real Estate Settlement Procedures Act (12 USC.§ 2601 et scq) and its

implementing regulation, Regulation X {24 C.F.R, Part 3500), as they might be amended from time o time, or

any additional or successor legislation or reguintion that governs the same subject matter. As used in this

Security Instrument, "RESPA" refers 1o all requirements and restrictions thal are imposed o regard to a

*federally rolatcd montage loan” cven if the Loan does not qualify as s “fedenlly related mortgage kan® under
- RESPA,

(Q) "Successer In Imterest of Borrower™ means any party that has laken title to the Property, wbether or not

that party has assuned Botrower's abligations ynder the Note and/or Lh; ity Instromeat.
LOANNO: 950913009 Initisly ' M
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TRANSFER OF RIGHTS IN THE PROPERTY

This Security Mstrument secures 0 Lender: (1) the repayment of the Loan, and all renewals, extensions g
maodifications of the Note; and (i1} the performance of Bomower's €ovenans and agreements under this Security
Instruenent and the Note.  For this pinpose, Borrower docs herchy morigage, grnt and convey to MERS
(solcty as nominee for Lender and Lender's suceessors and assigns) and to the suceessors and assigns of MERS,
the following descrived propenty focated in the COUNTY
of FALM BEACK : (T30t of Aurorting Jvrlediciien}

sms of Racording Sorisdiciieal .
ASSESSOR'S FARCEL NO. 60-4-43-10-00-0004140

FARCEL NO.:
which cwrrently has the nddress of 8737 ORANGE GROVE BLVD -
irsat) .
LOXAHATCHEE » Florida 13470 ("Property Address”):
IChylazne] 1239 Cosal

Botrower in this S ity L t; but, if Y to comply with the Isw or cusiom, MERS (23 nominz
for Lender and Lendet's soccexsors mod as5igns) bas the right: to exercise any or all those interests, jochuding,
but not limited 10, the right to Foreclose and scll the Property; and 1o take any action required of Lender
including, but not limited to, releasing and canceling this Sceurity Instrument,

BORROWER COVENANTS that Borrower is Inwfully seised of fbe estar berehy conveyed and has
the right o grant and convey the Property and that the Property is unencumbered, excopt for
encumbrances of record. Borrower warmants and will defend gencrally the tide to the Property against all
claimy and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines miform covenams for national use and non-yniform
covenants with limited variations by jurisdiction to comstitulz & miform security invtrament covering resl

property.
LOAN NO.: 030932009 Tuitlals M
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UNIFORM COVENANTS. Borrower and Lender covenane and lr.rce as follows:

1. Payment of Frincipal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Bomrower
shsﬂpnywbcndmﬂwprinciplfut;andinmmon. the debt evideneed by the Notc and any prepayment
charges and tate charges due under the Note. Borrower shall also pay funds for Escrow Hemg pufsvant fo
Section 3, Payments due under the Note and this Security Insgwment shall be made m U.5. currency.

Payments are deetned received by Lender when received at the location designated in the Note or at such
other location a3 may be designated by Lender in accordance with the potice provisions in Section 15, Lender
3y relurn any payrnent or partial payment if the payment or patial payments are Insufficient to bring
the Loan current, Lender [DaYy Sccept auy payment of partial payment insulficient ip bring the Loan
current, withowt waiver of any rights hereunder or prejudice o its rights to refise such payment or partia}
payments in the fsture, but Lender i not obligated 1 *pply such payments st the Hime swch Payments are

If Lender receives a, payment from Bowower for a delinquent Periodic Fayment which includes a sufficient
amaount to psy any late charge dus, the payment may be applied 1o the delinguent payment and the latc charge.
If more than one Periodic Payment is omeranding, Londer mxy apply any pryment received Som Borrower 10
the repayment of the Periodic Payments if, and to the wxtent that, each payment can be paid in fll. To the

prepayment charges and then as described in the Note,

Any application of payments, 1 P 38, or Miscellansous Proceeds principal due under e
Note shall not cxtend or postpone the duc date, or change the amount, of the Periodic Payments.

3. Funds for Escrow ltems. Barrower ghall pay to Lender on the day Periodic Payments are due under
the Note, wneil the Nots is paid in full, 2 sum (the "Funds") to provide for payment of amounts dye for: (2)
faxes and assessments and other items which can attain prodty over this Security Inswment 3 2 bien or
encumbrance on the Property; (b} leasehold payments o ground rents on Ihe Property, if any; {€) premiums for
By and all insutance required by Lender under Section 5; and (d) Mongage tnswance premivms, if any, or any

sums payable by Borower to Lender in liew of the payment of Mortgage Inrursnce | m accond
LOANNO.: 038912009 Lokikals ‘ﬁaa/
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with the provisions of Section 10. These items are ealled *Escrow Mems." At origination or at any time during
the torm of the Loan, Lender may require that Community Association Dues, Fees and Assessments, if any, be

Lender may, ot any time, collect and bold Fends in an amount (2) sufficicnt 10 pertnit Lender 1o apply the
Purds at the time specified under RESPA, and (b) not 1o exceed the maximum amount a leoder can require

secownt, or verifying the Bscrow ltems, uniess Lender pays Borrower interest on the Fuads and Applicable Law
permits Lender to make such a charge. Unless an wgreement is made in writing or Applicable Law requires
interest 1o be paid on the Funds, Lcndcrshnnotbcmquilqdwp-y Borrower any interest or camnings on the
Punds. Bomrower and Lender com agree in writing, bowever, that intercss shall be poidon the Funds, Lender
hall give to Borrower, withowt charge, an senva) accounting of the Funds as required by RESPA.

ll’thcmhanliph;':ofl‘undsbcldincmw,asdcﬂnedlndﬂ 'A, Lender shall accovmt to Bomrower
for tbe cxceas fimds in sccordancs with RESPA Ifthere is & shortage of Punds beld in oW, 35 defined
under RESPA, Leader shatl notify Borrower a3 required by RESPA, and Borrower. shall pay to Lender the
Bmount necessary 1o make up the abortage in sccordance with RESPA, byt in no morc than 12 monthly
payments, If there ia a deficiency of Funds beld in escrow, a3 defined under RESPA, Lender shalt notify
Borrawer as required by RESPA, and Borrower shall pay to Lender the amount necessary o make up the
deficiency in accordance with RESPA, but in no more than 12 momthly payments.

Upon payment in ful! of all sums gecured by this Scoyrity Instremncot, Lender shalt promptly refmd to
Bomower any Funds heid by Lender, . .
1
4. Charges; Licas. Bowower shall pay all taxes, assessments, charges, finca, and impositions
attributable 10 the Property which can atiain priotity over this Security Instrement, leasehold payments or
Eraund rents on the Property, if any, and Community Association Dyes, Fees, and Assessments, if any. To the
extcot that these items are Escrow ltems, Borrower shall pay them in the manner provided in Section 3.

Bomower shall promptly discharge any Nen which has priority over this Secwrity Mstrument wnlcss
Bommower {x) agrecs in writing to the payment of the obligation sccured by the Hem in & tnarmer accepable 10

Lender, but only so long a3 Borrower is performing such sgreement; (b) contests the i in good faj A
LOANNO.: #sts12009° k Initiats M_ g i
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or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate 1o prevem
the emforcement of the lien while those proceedings are pending, bue only until such proceedings sre
concluded; o (c) secures from the bolder of the fiep an agrecment satisfactory tg Lender subordinating the Jicn
tw this Security Instrument. 1f Lender determinss that Any part of the Property is subject 10 » Jien which can
sitsin priority over this Security Insirument, Londer may give Bomower a notice identifying the dien, Within
10 days of the date on which that notice is Eiven, Botrower shall satisfy the lien or t2kz one or more of the
actions set Forth above in this Scction 4.

Lender muy require Bomower 1o pay 2 onc-fime charge for 8 real estate tax verification andfer TEporting
serviee used by Lendet in connection with this Loan,

5. Property Inswrance. Bosrower shall keep the improvements now existing or hereafler trected op the
Property insored against Joss by fire, bazards imchuded within the teem “ertended coverage,” and any other
bazards including, but not limited fo, earthquakes and floods, for which Lender fequires insurance. This
inawance shall be maintained in the smotmts (including deductible levels) and for the periods that Lender
requires. ‘What Lender requires pursuant 1o the preceding sentences can change during e term of the Loan.

to pay, in comection with this Loan, either: {2} a one-time charge for flcod zone determination, certification
and tracking services; or (b) » onc-time Sharge for flood zone determination and cortification servicos and
tubsequent charges each time appings or similar changes occur which reasorably might affect sweh
dedormaination or certification. Bonowushulnlsobcwm:ib}efwtbewnmofmyfeu imposed by the
Federal Emergency Management Ageocy in conncction with the review of any food zone detenminstion
resutting from an objection by Borrower.

All insurance policies required by Lender and sencwals of sweh policies shall be subject 1o Lender's Tight to
disapprove such policies, shall inchide a standard mortgage clanse, and shail name Lender ag mortgagee and/or
as an additional toss payee. Lender shall bave the right ¢o hold the policies and repewal certificates, If Lender
requires, Borrower shall promptly give to Lender all ipte of paid premi and repcwal notices. If

duuncﬁonor.thchupmy,mchpoﬁcyshallimluduumdard morigage clawse and chall name Lender as
mortgagee andfor as an additionat loss payze, :

In the cvent of loss, Bomrower shall give prompt notice & the insurance carricr and Lender.  Lender may
make proof of Yoss if not made promptly by Bomower. Usless Lender sad Borrower otbervwise sgree in
writing, sny inturance procecds, whetber or not the undeclying insurance was required by Lender, shall be
apgplied o restoration ot repair of the Praperty, if the restoration or ropair is tvonomically feasible and Lender's
sscunity is not lesscned: During such repuis and sesioration period, Lender shall bave the right to hold such
insurance proceeds urtil Londer has bad an opportunity to inspect such Property o ensure the work has been
completed 10 Lender's satisfaction, provided that soch inspection shall be wndertaken prowpely. Lender may

disbutse proceeds for the repairs and restoration in & single payraent or in a series of progress pa a3 the
LOAN NO.: 038912009 InHlaly
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work is compleied. Unless an agreement is made in writing or Applicablc Law requires interest to be paid on
such insunance proceeds, Lender shall not be required W pay Borrower any interest ot camiogs on such

proceeds ahall be applied in the order provided for in Section 2.

Y Borrower abandons the Property, Lender may file, negotiste and settle any ivailable innmance claim and
related matters. 1f Bormower does not respond withio 30 days to 2 notice fom Lender that thy insurance carrier
bas offered to sctile a claim, then Lender My nogotiate and sttt the claim, The 30-day period will begin
when the notice is given, In sither event, or if Lender acquites the Property under Section 22 or otherwise,

& Octwpancy. Borrower shall oecupy, uubbsh, and use the Property a3 Borrower's principal residence
within 60 dayy after the execution of this Security Instroment and sball continue 1o octupy the Propery as

7. Preservation, Malutensnce snd Protection of the Praperty; Inspections, Borrower shall not
destroy, damuge or impair the Property, sftow the Property 1o deterionte of commil waste on the Propenyy,
Mwwmﬂmwhmidm;hmehw.ﬂummﬂmmw Property in order to peevent
the Property from deteriorating or decreasing in vahue due to its condition, Unless it is determined pursuant 1o
Section 3 Lhat repair or restoration ia not tconomicaly feasible, Borower shafl prompily repair the Property if
damaged © svoid finther deterionation o damage. !f insurance o condemmation proceeds are paid in
coanection with damage 1o, or the taking of, the Property, Borrower shall be responsible for repairing or

Lender or its agent may make reasonsble entriey upot and insptctions of the Propenty. If it bas reasonaple
canse, Lender may inspect the inlerior of the improYements on the Froperty. Lender shall give Bomower notice
at the time of or prior to such an interior inspection specifying such reasonable cawse.

"9, Protection of Lender's latereit in the Preperty and Rights Under thls‘Seenrny Instrument. If ()
Borrower fails to perform the covenants and agrecments contsined in this Security ustrumend, (b) there iy &

legal proceeding that rmight significantly affect Lender's imerest in or 1, his this
LOAN NO.; 5011009  Imithels
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Sceun'ly Instrument (such bs procesding i bankruptey, probate, for condemnstion or forfeiture, for
‘enforcomond of a licn which may atain priotity over this Scowsity Instrument or ta enforce laws or regulations),

or (c) Bomower has abandoned the Propenty, then Lender may do and pay for whatever iy reasomable or
appropeiste 1o protect Lendors immhmehvpmy and rights under this Security Instromen, incleding
Protecting and/or assessing the value of the Property, and secuting andior repairing the Property. Lender's

violations or dangsrois conditions, and have vtilitics numed on or off, Altbough Lender may take action under
s Scotion 9, Lﬂldcrdo:snmInvetodosnlndisnotlmdcrwrydulyorobliglﬁonlodow. Nis agreed that
Lender incurs no liabitity for not taking any or al sctions suthorized under this Section 9.

Any amounts disbursed by Lender under this Seetion 9 shafl become additiona! debt of Borrower secured
by this Security fastrument, These amounts shall bear interest ar the Note rate from the date of disbursement
and shell be payable, with such intzrest, wpon notice from Lender 1o Bormower TEquesting payment,

If this Seewrity Instrument is on a l&sd:olt!, Bomrower shall comply with alf e provisions of the lcase, [f
Borrower acquires fee title 1o the Property, the feaschold and the fer tithe shall oot merge unless Letder agrees
10 the merger in writing. :

is ultimaicly paid ta A, and Lender shall not be required hpnybmmmyimmstormnﬁngsonmchlms
reserve. Lender can vo fonger require loss reserve payments if Mortgage Insurance covernge (in the amoumt
and fos the perlod thar Lender requires) mwdcd by an inmurer selectod by Lahgu agin betomes available, is

sopanately desigrated pryments toward the premiumy for Mortgage Insurance, Borrower shall pay the premiums
equired o maintain Mostgage Inswrance in effect, or 1o provide » non-refundable Joss 1eserve, wntil
Lmdd:requ&mmnfmm;elmmmhuc«dmn&& ny writlen agreement between Borrower
ud Lender providing for mich tmmination or ontil termination is required by Agpplicablo Law. Nothing in this
Section 19 affecta Borrower's obligation o pay interest at the raze provided i the Nots,

Morigage Insurancs reimburses Lendes (or any entity that purchases the Note) for certsin fosses it may
incur if Borrowsr docs pot repay the Loan a3 sgreed. Bovrower fs not a party to the Mortgage Inswrance.

Morigage msurers vvaluate their wial risk on all such insvrance in force From time 1o time, and may enter

agreements, These agresments may require the morigage insyrer to make payments using any source of funds
t.hlt!nmngnge mswrer may bave avaijable (which may inchide finds obtained Erom Morigage Insyrance

premivms),

LOANNO.: 050812000 Tnitialy
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Ag 2 result of these sgreements, Lender, any purchacer of the Note, another insurer, any reinsurer, any other
eritity, of sny affiliste of any of the Bregoing, may reccive {dirccity or indirectly) amounts that derive from {or

(2} Auy such sgreements witl not affect the srmounty that Borrower bas agreed to pay for Mortgage
Invucamce, or suy ether termy of the Loan, Suck sgreements will pot focrease the amount Berrewer wilt
ewe lor Mortpage Insurance, wnd they will ant entitle Barvewer te any refund.

(b) Ay sweh agreements will #9t afect the rights Borrower hasif =ny-with respect to the Moartgage
Inyurance wuder the Homarewners Protectiop Act of 1998 or any other tnw. These fights may hactude the

premiumg that were snearyed ai the time of sech cancefiation o terminstion,

11. Asrignment of Miscellanesns Proceeds; Forfelture. All Miscellanecus Proceeds are bereby assigned
to and shall be paid t Lender,

If the Propetty s damaged, such MisceNancouy Proceeds shall-be applicd 0. restoration or repair of the
Property, ifthemimﬁonormpnirhwonomiully feasible and Lender's security is not lessened, Druring

. Inthe event of » partial taking, destruction, or logs in vahue of the Property in which the fair market value
of the Froperty immedistely before the partial taking, destruction, or loss in valuc is equal to or greater than
the smount of the sums secured by this Security Instryment immcdiately before the partial taking, destruction,
or loss in value, unlcas Bmuw:rnndl.aﬂerochm:yee in writing, the nuns sccured by this Secuitity
Instrumeat shall be roduced by the amount of the Misceltmseous Proceeds multiplied by the following Eraction:
{#) the Iotal amouat of the sumg secured inaticdiately before the purtial taking, destruction, or loss fu value
divided by (b) the faic market vahe of the Property immediately befors the partiaf taking, destruction, or Ioss in

" value. Anyhlancesha.‘llbeplidlol!mw::r.

In the ovent of partial taking, destruction, o loas in vahse of the Property in which the fair market value
of the Property immediately before the partial taking, destroction, or loss in valoe i3 leas than the amomt of the
sums sccured immediately. before the partial taking, desiruction, or loss in value, vnkess Borrower and Lender
ochuwiu.agm: in writing, the MisceMansous Proceeds shafl be applied 1o the sums secured by this Security
Tustruvoent whether or not the s a1 then due, ’

LOAN NO.:  a3e91200% Taitisls
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If the Propenty is abandoncd by Bomower, or if, alter notice by Lender 1o Borrower that the Opposing
Party {as definod in the next sentonce) offots 10 make an award 1o settie a chim for damages, Borrower Bails o
respond o Lender within 30 days afier the date the notice is given, Lender is avthorized to colleet and apply the
Miscellaneous Proceeds cither to festoration or repair of the Property or & the sums secured by this Security
Instrument, whetber or not thep due. “Opposing Party” speans the third party that owes Bomower
Miscellancous Proceeds or the party against whom Borrower bas 3 vight of action in regard (o Miscellagzons

Borrower shal! be in defaul if any action of proceeding, whether civil or criminal, is begun tha, in
Lender's ji ent, could result in forfeiture of the Property or other material impairment of Lender's imerest
in the Propetty or rights under this Security Instrument, Bomower can cure such & defavlt and, if accelerstion

AN Misceltaneous Proceeds that are noj applicd to restoration or repair of the Property sball be applied in
the ordet provided for in Section 2.

1L Borrswer Not Released; Farbearance By Lemtler Not & Walver. Exteusion of the time for payment
wmdiﬁuﬂonofumrﬁuﬁmnf&emmmedbytﬁ:&cwﬁyh&wmw&dbyw\duh Borrower
or any Successor in Interest of Bomower shall not operate & release the lability of Botrower or any Successors

sectred by this Secarity Instryment by reason of any demand made by the ariginal Bormower or any Suesessors
in Interest of Borrower, Any forbearance by Lender in exercising any right or remedy mcluding, withow
fimitation, Lendes's acceptance of payments from thind : , entities or Sw org i6 Interest of Bomrower
or i amounts Jess than the amount then due, shall not be a waiver of or preciude the exercise of any vight or
remedy. .

Subject to the provisions of Section 18, any Sucocssor in Interest of Borrower who agsumes Romowerds
obligations under this Security Instrament in writing, and is approved by Lender, shall obtain alf of Bomower's
rights and benefits under this Security Instroment. Borrower shall not be released from Borrower's obligations
and lisbility under this Security Instrument unless Lender agroes to such relesse in writing. The covenants anc
agroements of this Security Instrument shall bind (except as provided in Section 20} and bencfit the suceessors
and assigns of Lender, © ' . .

14. Lean Charges. Lender may charge Bomower fets for scrvices performed i conncction  with
Borrower's defsult, for the parpose of prolecting Lender's interest ju the Propetty and rights under thiz Security
Inatrument, inchading, but ot limited 1o, sttomeyy’ feoy, property spection and vatoation fecs, In regard 1o
sny other fecs, the absence of express auihority in this Sceurity Instrument 10 charge 2 wpecific fee to Bomower
shall not be constrwed as 2 prohibition on the charging of mch fec. Lender may ot charge fees dhat arg

expreasly prokibited by this Security Instrment or by Applicable Law,
LOANNO: 050912009 Initials # )&J
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in this Security Instrument a1c subject 1o any requircments and limitations of Applicable Law, Applicable Lyw
might explicitty or implicidy allow the parties ko agree by contract or # wifght be silent, bat such sifence shall
met be construed as x prohibition Against agresment by contract. in the event that any provision or clavse of
this Scearity Instrument or the Nota conflicls with Applicable Law, such conflict shall not affect other
Provisions of wbis Seeurity Insgument oe the Note which can be given effect without the conflicting provision,

Az vsed i this Security Instroment: @) wosde of the masculine gender shall mean and  jnchde
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean wnd inchede
the plural and vice vergs:; and (c) the word "may™ gives sgle discrotion without any obligation to take any
action :

17. Bortswer's Capy. Bormower sha!lbegivmmcuw of the Note and of ihis Security Instrument.

I8, Tramsfer of the Property or » Beoefical Inferest In Berrewer. As used in this Section 18, "Intarest
in the Property” means 2ny legal or beneficial intepest in the Property, inchuding, bwt nor limited to, thoee
bencficial microsts transferred in s bond for decd, contract for deed, mstaliment sales coutract Of escrow
Agreement, e intent of which is the transfer of title by Borrower a2 firture date to & purchascr,

I all or any pan of the Propesty or any Interest in the Property is 5ol or tmmaferred (or if Bomower s not
& natural person apd a beneficial interest in Bonrower is sold of transferred) witbowt Lender's priot written
i ored, by this Secerity Instrutent,
However, this option shall not be =xercised by Lender if such exercise prohibittd by Applicab

A
LOANNO:  0ses12009 e\ SR
FLORIDA-Single Family-Fanule Mae/Freddie Mt UNTFORM INSTRUMENT - MERS Forwm 3810 /01
Docraer Saxvexs, fin PORMS - MWVPYCELY .M b Page 11 of 15 .
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If Lender excrcises this option, Lender shal give Bovrower notice of acceleration, The notice shall provide
= period of 1ot less than 30 days from the date the notice is given in sccordance with Section 15 within which

Borrower must poy all syms secured bry this Secucity Instrument, I Borower fails 10 pay these sume prior o
the cxpiration of this period, Laoder may invoke any remedies permitted by this Security Instrument without
furtber notice or demand on Borrower, .

19. Barrewer's Right to Retustste After Acceleratien, If Bormowa meets certain conditions, Borrower
shall bave the right v have enforoement of this Security Istrument discontinued S any tme prior to the
carlicst of: (2} five days before sale of the Property pursuant to any powet of salc contained in this Security
Instrarnent; () such other period as Applicable Law might pecify for the termination of Borrower's right 1w

that Bosrowor pay such reinstaternen SUms and expenses in one or more of the following forms, as selecied by
Lender: (a) cash; (b) money erder (d) certificd check, bank check, treasurer’s check or cashicr's check,

mﬁdedwywchchmthdumummhnﬁmﬁonwboudepoﬁhminmndbyufcdmt agency,
instrumentality or entity; or (d) Electronic Funds Transfer, Upon reinsistemont by Bowrower, this Security
Instrument and cbligntions sceurcd bereby sbail remain flly effective as if mo scceferation bad ocourred,
However, this right to reinytate shalf not apply in the case of accelerntion woder Section 18.

20, Sale of Note; Change of Lean Servicer; Notice of Grievancs, The Note or a partial interest in the
Note (togother with this Security Istruenent) can be sobd ons or more times without prior notice fo Borrawer,
A sale might result i a change in the entity (known as the "Loan Scrvicer™ that coflects Periodic Pxyments due
undex the Note and'this Security Instroment and performs other mortgage loan sefvicing obligations wndey the
Notc, this Security Instrument, and Applicable Law, There also might be one or more changes of the Loan
Servicer unrolated to w sale of the Note. I there ic 2 change of the Loan Servicer, Bomower will be Eiven
writlen notice of the change which will stats the name apd address of the new Loan Sexvicer, the address 1o
which payments sbould be made and any other infonmation RESPA fequires i connection with » notice of
trmmfer of servicing, M the Note is sold and thezeafier the Loan is serviced by a Loon Servicer other than the

the notice and opporhimity to bake corrective action provisions of this Section 240, _
LOANNG.:  e30917000 Initiah M
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21, Hazardsus Sobstances. As used in this Section 21: {a) "Hazardous Substances” are those substances
defined as Woxic of baznrdows substances, pollutants, or wastes by Envimomental Law and the following
b : gasolineg, k %, other Aammable or toxic leum products, toxic pesticides and herbicides,
volatile solvents, materials containing asbestos o formaldehyde, and radicactive materials; (b) "Envirosmenta]
Law” means federal laws and bws of the jurisdiction where the Property is located that relssc 0 beaith, gafety
or eovi; | protection; () "Environmenta) Clesnup* inchudes WY yesponse action, remedial ection, or
removal sction, as defined in Environynentas Law; and (d) an "Environmenta] Condition” means » condition that
€an cause, eontribuie o, or otherwise trigger an Environmenta] Cleangp.

: 1y.
ah=1l not apply 1o the presenee, usc, or storage on the Property of small quantities of Hazardous Substances tat
are gencrally recognized to be Appropriste to normal esidentind pses and 10 maintenance of the Property
(including, but not limited to, hazardous substances in consumer products).

Borrower shalt promptly give Lender written notice of {x) any investigation, claim, demand, Lwauit or
other action by any govenmental or regulatory agency or privaic party involving the Fropety and any

sffecting the Propeny is necessary, Borrower shall prompily take all necessary remedial actions in sccordance
with Environmental Law. Nothing berein aball creatsy uny obligation on Lender for an Environmenta! Cleanyp,

NON UNIFORM COVENANTS. Borrower and Lender fumtber covenant and agree as follows:

22. Acceleratien; Remedies. Leader shall glve metice 1o Borrewer prier te stccloration fallowing
Berrawer's preach of ANy covemant or agreemacnt In thiy Secarity Instrument (but nat prier te sccelerntion
nnder Section 18 walesy Applcable Law provides stherwise). The notice shall specify: (x) the defank; (d)
the sctien required te cure the defaght; (c) a date, nat bess than 30 days frem the date the potice Is given
te Borrewer, by which the defanlt must be cured; and (d) that faldure to cure the defauit om or before the
date specified In the watice may result in scceleration of the sumg recared by this Secarity Instrament,
fareclosmre by udictal preceeding and asle of the Preperty. The notice shall further tafsrm Berrower of
the right te relnstate sfter acceleration snd the right to amert In the fereclasure proceeding ¢he
nenexlstence of w default or sny sther defonsa of Borrewer (v acceicration aud foreclosnre, I the defawit
i3 mot cured an ot before the date spepified lo the netice, Lender at iy optien many require Smmediate
paymeot in full of &t sums secwred by this Security Mastrament witheut furcher demand and may

2. Relesze. Upon paymend of aif sums secured by this Socurity Instruenent, Lender shall release this
Security Instvment. Bormower shall PAY any recordstion costs, Lender may charge Borrower a fee for
rricasing this Security Instrursent, tui only if the fec is peid to & thind party for secvices rendered and the

<harging of the fer is permitted under Applicable Law. )
: .
LOANNO.: 050902009 Inltinls % MQ_L_
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4. Attermeyn' Fees. Asnsed in this Security Instrument and the Note, "attomeys* fees” shali include
sny attomey¥ feex awarded by an appeHate court and iy afiotneys' fecs incurred o a baniquptcy proceeding.

25. Jury Trisl Walver. The Bomowor hercby waives any right w s wial by jury in any  action,

proceeding, ciaim, of counterelaim, whether in contract or lort, &t faw of in equity, arising aut of or in any way
elated o this Security Instrurnent or the Notc.

BY SIGNING BELOW, Borrower acespls and agrees 10 the terms and covensnts contained in this Security
Instrument and in any Rider execyted by Borrower and recorded with it

Signed, sealed and delivercd in the provence of:

(Seal)

(Witness) & pony -Bortower
% v/ . \d\% w (Seal)
W‘ ”'4 m E ?2{’656 uow\:‘;lw%n:*a:} o éhgt alon -Bomrower

Lotahatther , flonda 430 (Seal)
. i - -Borrower

(Seal)
-Borrower

(Seal)
-Bowower

{Seal}

-Borrower

LOAN RO.:  #30%1200%
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ISpace Below This Line For Acknowledgrment)

STATE OF FLORIDA

comryor (2l rn Preccdn h }ss

1 hereby certify that on this day, before me, an officer duly authorized in the state aforessid and in the
county aforesaid to take acknowledgements, persanally appeared
RORY HEWITT AND HOLLY HEWIPT

10 me known o be the pesson(s) deseribed in and who executod the foregoing instrument and nckuuwledgc'd
before me that exteyted the same for the furpose therein expressed.

WITNESS my hand end official seal in the county and state aforesaid this 21wy ot Derember

R MY

o e Netary Pl
ExPRES

LOANNO.:  #5091200
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THE FOLLOWING DESCRIBED REAL PROPERTY SITUATE IN THE CITY OF LOXAHATCHEE, COUNTY OF PALM
BEACH, AND STATE OF FLORIDA, TO WIT:

ALL THAT CERTAIN LAND STUATED IN PALM BEACH COUNTY, FLORIDA, viZ:
TRACT NO, §-384

THE WEST 19,7 FEET OF THE EAST }969.6 FEET OF THE NORTH 247.9 FEET OF THE SOUTH 3142.7 FEET OF
SECTIGN 10, TOWNSHIP 43 SOUTH, RANGE 40 EAST, PALM BEACH COUNTY, FLORIDA, :

TAXID #: 00-40-43.10-00-000-41 40

BY FEE SIMPLE DEED FROM SUPREME BUILDERS, INC, A FLORIDA CORPORATION AS SET FORTH IN DEED BOOK
12790, PAGE 1586 AND RECORDED ON &/4/2001, PALM BEACH COUNTY RECORDS,

THE SOURCE DEED AS STATED ABOVE IS THE LAST RECORD OF YESTING FILED FOR THIS PROPERTY. THERE
HAVE BEEN NO VESTING CHANGES SINCE THE DATE OF THE ABOVE REFERENCED SGURCE.

Book19762/Page586 - Page 16 of 16
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Eavid ). Srern
Managing Atllurney

Atxarinie Alll-lnw‘r\
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Samuzl Hy Silverglare
Forreas (0 Meduidy
Oonna 5. Clich
Donna Everiy

Brverly A Mefomas
Morin M Sulowen
Grepp It D reidiagur
Wendy J. Watsermun
Sqephen T, (_'my
Robys K. Katr

Bilk K. Patluck

Luxcc £, Forman
Fredevic ) 14 Spgnz
Mirhele K. Maxnn
tames Suglia

Sandra Awn Ligtle
Pavien A, Votludures
Sandsa H, W, Hunkin
Habng Frepkas Copiclakg
Cuyle C. Conner
Davig #. Jvin

FUNDS MUST BE RECEIVED BY

THIS LETTER IS FOR SETTLEM

SCTOBER 17,

RORY HEWZITT

Crafwor - UWater Swstem 3617989137 p.2

Law Offices of David J. Stern, P.A.

801 5. University Drive Suite 500
Plantstion, FL 33324

Frimary Phone (954)2 335004
Auts Atleadant (959233 8400
"rimary /¥ oreclosure Fay M5:4)133.8333

Al AHurguyy
Adum F. Gegyge
Ghole £, Asmnar

Kelty M. Hernandes

Kime ¥, Gievens

Etwe tfernunder Sium
Marthyw L, Kah)
Tomas Kucers

Priscitla £ Morum

Karia b, Musells
Lisa Edrenreich

Chrithian P, Larriviess
Suly Expinesn

Ans Laurs Dier

Adr M. Relnyicin
Marc brywe

Kerny Cummings
Benjamin J, lerty)
Ureanne L, Turres
Arthur J. Berliv
Neha Baumann»
L#ura Topua-

Judith Keser Lamers
O Cownsci

hiternet E-VIail dyter nwdstern,eom

*** CERTIFIED FUNDS ONLY *+x

NOVEMBER 8, 2007,
ENT PURPQSES ONLY,

2007

18727 ORANGE GROVE BLVD

LOXAHATCHEE, FL. 33470
RE: LORN ¢: 11€255084¢
MORTGAGOR: RORY HEWITT AND HOLLY HEWITT
PROPERTY ADDRESS: 18727 ORANGE GROVE BLYD ., LOXAHATCHEE, FL. 33470

QUR PFILR
DEAR SIR/MEDMM
PURSUANT TO YOUR REQUEST
LOAN, THE FOLLOWING

MONTELY MORTGAGE PAYMENTS |

LATE CHARGES

PROPERTY INSIPECTIONS
ESCROW DEFICIT:

TITLE WORK:
NSF CHRRGES:

THIS FIGURE DOES NOT TNCLUDE ANY
APPLICATION OF THE REINSTATEMENT

B: 07-08919 (CWR)

IS A BREREDOWN OF THE

TOTAL DUE TO BANK:
515,646 .25
2311.69
175.00
282.83
470,00
81.06

A LY 0 4

EECROW

FOR REINSTRTEMENT FIGURES

MONTHLY PRYMENT WILL B= EDJUSTED ACCORDINGLY,

CLERK FILING ¥rE
SERVICE OF PROCESS
ATTORNEY FEES

SERVICE/MAEIL

AS TO THE ABOVE REFERENCED
5UMS CURRENTLY DUE AXD OWING:

slg,

SHORTAGE THAT MAY
AMOUNT, THE LOAW WYLL Bz

98¢ 74

HAVE BCCRUED.

UPON

REANALYZED AND THE

ATTORNEY FEES & COSTS. S 1.6331.85%
5 265,60
s 18000
$ 1,200.0¢ ¥&T
IREQ'D BY LAW) - 5 8.25
TCOTAL AMOUNT DUE . $18,540 5o



Now O

Q7 QZ2:33p Crafuwar4 Later Sustem 5617989137 P.3

FLEASE NOTE THAT FUNDZ MIST BE TENDERED 1y THE FORM CF CERTIFIED CHECE OR

WMEY ORDER TRAWN ON A U.S. BANY MADE PAYAWLE TGO THE LAN GFPICES OF DEVID O
STERN, P.A  TRUST ACCOUNT IBUST ACCOUNT AND ESCROW. ACCOUNT CHECKS WILL NOT

SE_BHCCEPTEQ UNDER ANY CIRCUMSTANCES —THE FUNDS MUST BE RECEIVED IN OUR QFFICE
RO LATER THAN THE CLOSE OF BUSINESE ON NOVEMBER 8, 2007 FUNDS RECEIVED AFTER
VAIS DATE WILL NOT BE ACCEPTED. ALSO, PLEASE PROVIDE TOUR CORRECT CURRENT
MAILING ADDRESS IN THE EVENT THERE 15 AN OVERAGE AND YCU ARE DUE A REFUNID.

ADDITIONALLY, YOU MUET CONTACT THIS OFFICE PRIOK TGO TENDERING ARY FUNDS TO
VERIFY THE TOTAL AMOUNT DUE . THE FORECLOSURE ACTION WILL CONTINUGE UNTLIL ARLL
FUNTIS ARE RECEIVED AND ACCEPTED BY THIS OFFICE. ACCEPTENCE OF FUNDZ TE
SUBJECT TO FINAL APPROVAL BY OUR CLIENT .

-

SHOULD YOu HAVE ANY QUESTIONS, QR REQUIRE RODITIONAL INFORMATION, PLEASE

Do
ROT HESITATE TO CONTACLT THIS QFFICH

SAMANTHA CHOULCATIE
LEGAL ASSISTANT
REINSTATEMENT / PAYOFF DEPRRTMENT

*4+ CERTIFIED FUNDS ONLY #+=

THE CREDITORE LAW FIRM 15 ATTEMETING TC COLLECT A DEBET FROM THE DEBTOR. ANY
INFORMATION OBTAINED FROM THE DEBTOR WILL RBE USED FOR THAT PURBOSE.

AT
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Marin M Sumon
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Wondy . Wasser man
Niephen T. Cary
Robys R Kat,

Bilti K. Paltuey

Lawer B, Formnn
Frederie J.1n Spzna
Mirhelle K. Mason
JFamuy Suglio

Santra Aun Litje
Prmisn A, Valindure
Sandra H. W. Hun kin

Crafwor” Water System HE173989137

Law Offices of David J. Stern, P.A.,

801 5. University Drive Subte 500
Plantstion, FL 33324

Primary Phone {954)2 338001
Avto Attendant (954233- 8484
Primary/Foreclosure Fus (964)133.8133

huternet B Vbt duiern@dier aue pm

,\u-cmr.\nurw)*s
Adam F. Cearge
Gricle ¥ Asmar

Hrlly M. Hormand.s

Nim F, Steveny

E ks Hermander Shom
Matthew L, Kbl
Tomes Kurera

Priscilla C, Moram

Kariz M, Museliy
Lisa Ebrenreich

Chrittian P. Larriviere
Suly Espinsen

Ans Lawra Digs

Adt M, Reinyiein
Marc Brgwn

Kerry Cummings
Benjamin ). Herbar
Dewnnc 4. Furres

Arthar J, Berk~
Hutina Frepko-Cegivinki Neba Bavmann=
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*Of Counsel
*** CERTIFIED FUNDS ONLY ##+
FUNDS MUST BE RECEIVED BY NOVEMBER 8, 2007
THIS LETTER IS FOR SETTUEMENT PURPQOSES ONLY.
DCTORER 331, 2807
RORY HEWITT
18727 ORANUE GROVE BLVD
LOXARHATCHEE, FL. 33470
RE: LOARN £: 116255084
MORTGAGOR: RORY HEWITT AND HOLLY HEWITT
PROPERTY ATDRESS: 18727 ORANGE GROVE BLVD, . LOJAHATCHEE, L. 33470

QUR FILE C7-08919 (CWF)

DEAR SIR/MADAM:

PURSUANT TO YOUR REQUEST VCOR REINSTATEMENT FIGURES
LOAN, THE FOLLOWING Ig & BREEAEDCWN OF THE SUMS

TOTAL DUE 10 BANK. 516,886 74

AS TO THE ABOVE REFERENCED
CURRENTLY DUE AND OWING:

MONTHLY MORTGAGE BAYMENTS $15,646.25
LATE CHARGES 3 231 &0
PROPERTY INSPECTIONS 3 175.¢0
ESCROW DEFICIT: ] 282 .83
TITLE WORK: % 470.00
NE¥ CHARGES: s B1.08

THI5S FIGURE DOES NOQ'T TNCLUDE ANY ESCROW

APPLICATION OF THE REINSTATEMENT AMOURT, THE LOAN WTLL BE

SHORTAGE THAT MAY HAVE ACCRUED,

MONTHELY PAYMENT WILL BT ADJUSTED ACCORDINGLY.

UPON

REANMLYZED AND THE

ATTORNEY FEES & COSTS: $ 1,853 .85
CLERK FILING FEE 8§ 265,60
SERVICE OF PROCESS 3 lB0.z0
ATTORREY FEES 3 1,200.0¢ EST.
SERVICE/MEIL (REC'D RY LAW; : ] 8.4%

TCTAL PMOUNT DU

P

8,530 59



Nowv 02 07 02:33p

Crafwork LWater System 5617989137 F.3

LEASE NOTE THAT FUNDC MUST BE TENDERFD IN THE FORM OF CERTIIFIED CHECK OR
MONEY CRDER TRAWN ON A L. S, BANY MADE PLYARLE TC THE LAW QFFICES OF DRVID

oL

STERN, P.A  TRUST ACCOUNT. TRUST ACCOUNT _AND ESCROW ACCOUNT CHECKS WILL NOT
BE_ACCEPTED UNDER ANY CIRCUMSTANCES THE FUNDS MUST BE RECEIVED IN CUR GFFICE
®C LATER THAN THE CLOSE OF BUSINESS ON NOVEMBER 8, 2007. FUNDS RECEIVED AFTER
THIS DATE WILL NOT RBE ACCEPTED. ALSO, PLEASE PROVIDE YOUR CORRECT CURRENT
MAILING ADDRESS 1IN THE EVENT TEERE IS BN OVERAGE AND YOU AKE DUE A REFUND.

ADDITIONALLY, YOU MUST CONTACT THIS OFFICE PRIOR TO TENDJERING ANY FUNDS TG
VERTFY THE TOTAL AMDUNT DDE. THE FORECLOSURE ACTION WILL CONTINUE URTIL ALL
TINDS ARE RECEIVED AND ACCEPTED BY THIS OFFTCE. ACCEPTANCE OF FUNDZ TS
SUBJECT TG FINRL APPROVAL BY QUR CLIENT.

SHOULD YOU HAVE AKNY QUESTIONS, OR REQUIRE ADDITIONAL TNFORMATION, PLEASE DO
NOT HESITATE TO CONTACT THIS OFFICE.

$INCEEELY .

e —

-

SAMANTHA CHOULOUTE
LEGAL ASSISTANT
REINSTATEMENT/PAYOFF DEFARTMERT

**4& CERTIFIED FUNDS ONLY ##+

THE CREDITORS LAW FIRM IS ATTEMPTING TC¢ COLLECT A DRET FROM THE DEBTOR. ANY
INFORMATION OBTAINED FROM THE DEBTOR WILL BE UJSED FOR THAT PURBPOSE.



